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Introduction

In September 2021, 17 years after Facebook was launched and 11 years after Instagram took off, a political
earthquake shook the foundation that social media companies relied on for their meteoric growth. Frances
Haugen, an engineer at Facebook, revealed internal documents showing that the company deliberately ignored
evidence of design features that were harmful to kids and teens, to the benefit of the company's bottom line. Her
revelations generated headline after headline, culminating in a U.S. Senate hearing and even more headlines.
Parents and other advocates, as well as a few committed senators and members of Congress, who believed social
media was harming kids, thought Haugen's revelations would motivate Congress to approve needed safeguards
for all children online.

This tremor would not be the last one to challenge the status quo of the social media landscape. Other
whistleblowers followed, more parents came forward, and civil lawsuits mounted. In January 2024, Meta CEO
Mark Zuckerberg was even forced to publicly apologize on Capitol Hill directly to parents who believed their
children took their own lives due to social media pressures. More hearings followed.

Fast-forward to today. Leading social media companies are defending themselves in landmark state and federal
civil trials, and lawsuits are mounting against Al companies, tying their conversational chatbots to the suicide of
both teens and adults. And yet, despite herculean, courageous, and unrelenting efforts by lawyers, parents and
other advocates, and lawmakers, Congress has failed to pass a single law to protect children from addictive social
media and has essentially refused to address the rapid rise of artificial intelligence (Al) and the risks it poses to
kids. As tech companies' products quickly grow more sophisticated and less safe for kids, they have, so far,
survived the aftershocks in Washington.

After years of research, advocacy, litigation, and legislative efforts, children's online safety is reaching a boiling
point. As Al has upended our lives, a pronounced feeling of dislocation has set in about both our present and our
increasingly uncertain future. Tech is deeply embedded in our daily lives, and starting at younger and younger
ages. And despite the research, testimony, and real-life harms, kids are still using unregulated, addictive social
media and unsafe Al for hours a day.

But that is not the end of the story.

Globally, new laws have been passed in an effort to force tech companies to change their products and features.
The European Union, the United Kingdom, Australia, and others have enacted significant measures to address
harms to kids online. And in the U.S., the dominant activity to protect kids online has been seen and felt in state
legislatures and in state and federal courts. State capitols and the courts, in fact, have become the centerpiece of
the tension between tech companies' prerogative to innovate and grow and families' rights to safety and privacy
for their children. It is a lot to keep track of.

The digital world has ushered in undeniable societal advances, opportunities for connection, and access to
knowledge previously unimaginable. And yet, those advances have not come without a cost. We know that the
internet leaves young people vulnerable to privacy violations, data misuse, mental health harms, physical danger,
and even death. Corporate business models enable these risks through design choices like sophisticated
algorithms, addictive feeds, auto-scroll, constant notifications, sophisticated data gathering and manipulation,
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and targeted advertisements. These features keep kids hooked on their devices and online, and the more time
kids spend online the more profitable the companies become. Time is money, as the adage goes.

While lawmaking and lawsuits to protect kids online proceed, other important efforts have taken hold over the
years. Digital literacy and citizenship, for example, where kids are taught in school and at home how to develop

healthier and more responsible tech habits, is no longer a nice-to-have feature of growing up, but an essential one.

Digital literacy is one critical tool to help balance the lure and influence of digital technology with the interests of
a healthy childhood. But ultimately, tech is more powerful and persuasive than the notion of personal
responsibility, and codified guardrails are necessary to require industry-wide changes that are in the best
interests of kids and families.

This paper is intended for policymakers, parents and caregivers, journalists, industry stakeholders, and all
advocates concerned with what has become one of the greatest challenges of our time: balancing the benefits of
advanced technology while the well-being of all children. It assesses key policy and legal debates around kids'
online safety over the last five years, provides a framework for understanding their contours, and outlines critical
steps that governments and advocates should take now. The solutions are at hand to protect children's safety and
the continued growth of technology. The path forward requires bold leadership and vigilance among those who
know the status quo is unacceptable.

Protecting Kids Online in the Al Era: The Path Forward www.commonsense.org
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Marquee Policies on Kids' Online Safety

In the continued absence of comprehensive federal action, state legislatures have become the primary
laboratories for developing any safety policies designed to protect kids, teens, and their families online. And in
recent years, legislators have moved beyond their previous approach of following industry-driven standards and
requiring parental consent, to deploying far more diverse policy interventions aimed at making the internet safer
and healthier for young people.

The new wave of legislation being introduced, and in many cases passed, in states across the country is intended
to correct the overwhelming influence of the largest tech companies and their trade associations with policy
frameworks that embrace safety by design. This push is driven by the belief that tech companies have a
fundamental duty to ensure their products are safe for minors before these products are released to the public,
not after a child experiences a harm directly related to a tech platform's design.

This section of the report examines five dominant policy trends currently defining the legislative and regulatory
landscape around kids' online safety and privacy—key areas in which Common Sense Media, among other
advocacy organizations and lawmakers, has played a direct role.

We begin by exploring the growing push for age assurance, including emerging methods of verifying user ages and
limiting access to sensitive content. We then turn to the evolution of data privacy, tracking the movement away
from simple consent models and toward stricter incentives for data minimization. Third, we analyze new frontiers
in platform accountability, including age-appropriate design codes, addictive design features, and social media
warning labels. Fourth, and certainly the most dominant debate taking place today, we consider the tremendous
growth in efforts to regulate artificial intelligence, with a particular focus on companion chatbots and generative
Al, and the federal effort to curtail state Al safety laws. Finally, we turn to the foundational challenge of digital
literacy and how an increasingly fragile federal landscape threatens vulnerable families' access to the internet.

Age Assurance

In the history of the internet, it has been difficult to determine users' ages with certainty. Sites and services have
thus far largely relied upon stated ages, but the current commonplace checkbox method of assessing (or ignoring)
age is not working to adequately protect children and teens online. They are being exposed to a wide variety of
harms, including loss of privacy, difficulty disconnecting, and addictive and unhealthy design features that
exacerbate mental health challenges and promote self-harm. These harms occur in a variety of ways, including
through algorithmic targeting, data collection and sharing, and platform design choices that prioritize
engagement at the expense of safety.

Companies could choose to limit data processing, make supportive design choices, and prevent harmful
algorithmic targeting for all audiences. However, they typically resist doing so because these features lead to
higher engagement, more ad revenue, and thus higher profits. Additionally, newly unsealed documents from
lawsuits against Meta, TikTok, Snap, and YouTube offer an unprecedented look into how these companies
understood—and intentionally engineered—addictive, harmful products that target young people.’
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This means that young people are experiencing an internet that is not designed with their best interests in mind,
but rather for the greater financial gains that companies see from longer periods of user engagement. Common
Sense Media's own research has detailed how social media sites are both a source of accidental exposure to
pornography and a way for teens to access it intentionally. A 2023 report details how smartphones enable access
to many age-inappropriate experiences, with 68% of children under 13 saying they access "teen"-rated apps and
social media platforms, and almost 45% saying they use apps with mature (17 and up) or adult (18 and up) ratings,
including pornography sites, Reddit, casino games, and violent games, like Call of Duty.?

Age assurance is increasingly necessary because most social media, Al, and other tech companies are resistant to
offering stronger privacy protections across the board for all users, including adults. And in more limited contexts,
like accessing adult material, it is also required to determine whether a user is an adult or a child.

Parents and caregivers want stronger action from companies and governments. According to Common Sense
polling, 95% of adults believe children need to be protected from certain online material and features, with
pornography, gambling, and online purchases emerging as top concerns. And more than six in 10 adults support
age verification for social media and online games, while more than half support it for Al, including Al
companions.® Effective age assurance is a critical step in achieving strong protections for kids online.

As technology advances and its dangers to children proliferate, policymakers across the globe are increasingly
embracing effective age-assurance measures that are more robust than simple age attestation in order to protect
children and teens from addictive and unhealthy features, inappropriate purchases, adult material, and privacy
risks. Australia, for example, drew worldwide attention in 2024 when it approved a ban on social media for
children under 16. This law went into effect in December 2025 and relies on effective age assurance.

And in the U.S., new laws passed in over 20 states would mandate or encourage some form of age estimation,
including verification via ID, a technical age-flag signal, or some other "commercially reasonable" method.
However, a number of these have been enjoined in court.* Such strategies are frequently challenged in
legislatures and in court by a powerful tech lobby for allegedly violating the First Amendment, but as this report
demonstrates, it looks increasingly possible to craft age-assurance requirements that are proportional, privacy
protective, and constitutionally consistent.”

Businesses often cherry-pick instances of when they want to protect children on their sites or when they instead
hide behind claims of outdated technology that allow them to act as if the circumstances are beyond their control.
The situations in which companies or lawmakers have sought age assurance vary, but primarily there are three
categories: design, access, and privacy.

As the reasons for seeking age assurance vary, so do the consequences of assurance procedures incorrectly
estimating a user's age. In recognition of this, the calculus for industry support is changing: In October 2025, the
state of California passed AB 1043 with the support of at least two large tech companies, Google and Meta,
requiring app stores and operating systems to signal age to apps based on a parent's declared age of their

child user.

Meanwhile, New York State's 2024 Stop Addictive Feeds Exploitation (SAFE) for Kids Act requires the attorney
general to promulgate rules regarding age assurance, and the state is expected to take up its own version of
device-based age assurance this year.
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Asillustrated in the figure below, concerns about age assurance, protecting user privacy, or limiting addictive
features for everyone may be less problematic than if age assurance unwittingly cuts off an adult's access to
making a desired purchase or viewing desired online material. This is why a key consideration in determining the
most viable method of age assurance in a given situation is whether the chosen method has the potential
consequence of limiting access for adults.

Figure 1: Examples of when age assurance has been used or called for to protect minors

Privacy Product Design/Features Access
Data Addictive Unhealthy Purchases (for Adult content Social media
protections features features adult products (pornography, platforms
(avoidance of (notifications, (algorithmic or for any online violence,
profiling, auto-scroll) targeting, purchases) gambling,
targeted ads, plastic surgery contact with
commercializati filters) strangers)
on of data)

Online protections for children can exist
within the bounds of the First Amendment.

Online protections for children can exist within the bounds of the First Amendment. Viable privacy and safety
measures exist that do not require age assessment, and, when needed or desired, there are ways to assess agein a
way that is privacy protective, proportionate, and fair. It may be that age assurance will be voluntary in some
circumstances and required in others, but this is consistent with how we operate in the offline world. It also takes
into account that young people may sometimes find ways to successfully get around barriers. For example, people
under 21 have always managed to get into bars by using a fake 1D, but this has not stopped bouncers from
checking IDs at the door.

This report will repeatedly emphasize the theme that it should not be impossible to draw nuanced lines around
complex issues simply because the conversation has shifted from the physical world to the digital realm. If it is
determined that everything that happens online implicates the First Amendment in a way that makes any
legislative action unconstitutional, it is unlikely that minors—or anyone—will ever be adequately protected online.

Age assurance must be approached with care. Technologists and industry professionals should make this a
priority, using the methods that have been developed to assess age for marketing and commercial purposes to
also protect children. Parents and kids alike should make clear any desires and concerns with respect to age
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assurance. This means families will have to develop a baseline familiarity with age assurance. It will also require
trust, which industry and lawmakers should earn by putting robust privacy protection measures in place.

But as individuals become more comfortable with different options, they can influence how industry and
lawmakers proceed. Laws should allow for flexibility, and lawmakers should encourage innovation, including with
aregulatory sandbox approach or other incentives to spur the development of smart solutions. Laws should
prioritize ease of use and data minimization, and should be proportional in any burdens to the risk of the site.
Social media companies, app stores, browsers, and other technologies all connect with children's data, and
therefore they all must play a role in protecting kids online.

Figure 2: States that have passed laws requiring some form of age assurance or age signal, as of 2025

Ultimately, there is a path forward that will rely on the participation of industry, experts, the public, and
policymakers to establish online safeguards for kids, especially following the Supreme Court's summer 2025
decision in Free Speech Coalition, Inc. v. Paxton (discussed further in the litigation section of this report). Making the
internet safer for kids requires continued evolution of privacy-protective and effective age-assurance technology,
engagement from families and other users, thoughtful leadership from lawmakers, and a commitment from tech
companies to help parents and children have a healthy and safe experience in today's Al-driven world.
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Privacy

Kids and teens are particularly susceptible to the harms of exploitative privacy practices because of their unique
developmental needs. For example, executive functioning skills, so critical to directing attention and behavior, are
still developing throughout childhood and adolescence.® Young children do not understand the consequences of
sharing information with apps and platforms. They may believe that deleting an app or information within an app
will delete it from the internet, and they do not expect or understand that a game they play may gather
information about them from external sources.”

Adolescence is also a period of heightened reward-seeking behavior, due to increased brain activity related to
dopamine.? This contributes to teens' tendency to seek out reward stimuli,” such as those offered by social media
and gaming platforms. Social acceptance also activates the reward center in adolescent brains,'® rendering youth
susceptible to the social manipulation tactics that platforms leverage to maximize user engagement. It is critical
to consider these and other unique aspects of adolescents' development when assessing the business practices
and design techniques that companies use to attract kids' time and attention.

Most kids cannot distinguish advertisements from other online material until they are at least 8 years old, and
most children do not realize that ads can be customized to them.!! This enables businesses to manipulate kids and
teens without them even realizing they are being manipulated. Children and teens are also prone to oversharing
without understanding the consequences.

When information is collected from children, teens, and all users, it can be used to label and limit, and put
individuals into ad categories. These categories can be based on their preferences and interests, purchases, and
even state of mind. In a leaked Facebook memo from 2022, the company told advertisers it could identify when
teenagers felt worthless, stressed, or insecure.’? In 2019, Meta categorized almost three-quarters of a million
kids under 18 as interested in gambling, and almost a million as interested in alcoholic beverages.t* Whether or
not social media companies actually push alcohol or gambling on these minors, they can profit by advertising
games with gambling elements or other features that would be particularly appealing to young people.

"Al starkly highlights the deep-rooted flaws and
inadequacies in current privacy laws, bringing
these issues to the forefront."

-Professor Daniel Solove, George Washington University School of Law

Privacy law experts have long pointed out vulnerabilities in existing data protection laws and concerns continue
as Al use begins to accelerate. In a 2024 law review article, Professor Daniel Solove of George Washington
University School of Law warned, "Al starkly highlights the deep-rooted flaws and inadequacies in current privacy
laws, bringing these issues to the forefront."** Al products and systems exacerbate privacy risks to kids and other
users. Through open-ended inputs from kids, Al tools gather kids' data, including highly sensitive personal
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information, and use it to train models, unbeknownst to individuals. It is harder than before for individuals to
understand what happens to their data, and even easier for them to lose control. Input data, including images,
can be combined with Al technology to supercharge the creation of deepfakes and child sexual abuse material
(CSAM).

This data can also be used in ways that perpetuate bias and discrimination, take advantage of children's
vulnerabilities (as seen in Al companion chatbots), or disclose highly sensitive personal information.’® Further,
traditional approaches to data privacy protection could be technically difficult to apply to generative Al products
(principles around primary purpose and deletion, for example), indicating that more rigorous privacy protection
practices at the input level may be needed to avoid privacy harms.

Moreover, recent research findings from Stanford and Yale have shed more light on the inner workings of large
language models (LLMs) after finding that major models could regurgitate entire books with minimal prompting.
While the Al industry has long used learning as a metaphor, these findings point to something closer to rote
memorization, raising the likelihood of systemic copyright infringement as well as built-in data privacy risks.®
Data protection laws that rely on notice, consent, and choice are even more inadequate for protecting individuals
inthe Al era, and indicate that more rigorous privacy protection rules—including at the input level—are needed to
avoid privacy harmes.

While the 1998 Children's Online Privacy Protection Act (COPPA) represents the most recent federal legislative
effort to safeguard online safety, the law has not been updated for more than 25 years. Moreover, the
disconnected patchwork of narrow federal privacy laws extends all the way back to the Fair Credit Reporting Act
in 1970 and fails to cover the range of harms that have existed on the internet for decades now.’

In the United States, efforts have been focused on sectoral laws that address specific industries like health care,
banking and finance, government, and education. While COPPA created general protections for children, we do
not have a comprehensive national privacy law, unlike those in many other nations. Current law offers no
meaningful online privacy protections for kids and teens.

The glaring lack of national privacy protection for kids and teens online plays a key role in the youth mental health
crisis, to which social media and other online platforms are contributing. According to research, by the time a
child is 13, more than 72 million pieces of personal data will have been captured about them.!® Tech companies
use this data to deliver algorithmic recommendations with extreme precision and amplify addictive and harmful
material, including posts promoting eating disorders and self-harm, to increase kids' engagement.

Enacting stronger data privacy protections for minors is the first step toward making the internet healthier and
safer for kids and teens. Congress not only needs to enact new laws, but it is also time to update COPPA, which it
has considered but failed to do for more than 15 years. Congress's failure to update privacy laws for kids and
other consumers has resulted in many states taking on the responsibility and passing a variety of privacy laws,
beginning in Californiain 2018.

To be effective, these laws must contain strong data minimization provisions as well as flat prohibitions on the
sale of children's information and its use for targeted ads. Maryland's Online Data Privacy Act of 2024 is a good
example because it makes the pivotal shift from simple parental consent to data minimization. It says that
platforms cannot collect a minor's data unless it is strictly necessary to provide the service in question, effectively
banning surveillance advertising and successfully targeting the root economic incentive of data harvesting.
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Other laws, like New York's Child Data Protection Act (2024), Connecticut's Data Privacy Act (2022), California's
Consumer Privacy Act (2018) and its Age-Appropriate Design Code (2022), serve as solid models for other states
that seek to emulate similar objectives. Ultimately, laws, whether at the state or federal level, must ban targeted
ads to youth, support data minimization, and protect the privacy of all users, especially children and teens.

Ultimately, laws, whether at the state or federal
level, must ban targeted ads to youth, support data
minimization, and protect the privacy of all users,
especially children and teens.

Platform Responsibility and Accountability

In 2023, the U.S. surgeon general issued a groundbreaking advisory, "Social Media and Youth Mental Health." It
stated that up to 95% of youth aged 13 to 17 report using social media, with more than one-third saying they use
social media "almost constantly."’* Common Sense Media's own research has shown that teens spend an average
of four and a half hours per day on their phones, with about one-quarter of them spending as much as five to eight
hours in front of their screens every day.°

Once kids and teens start using technologies like social media, they have tremendous difficulty stopping. Younger
children (age 11 and 12) may spend less time online unsupervised, but they face the same risks of exposure to
addictive design features and age-inappropriate content on social media platforms as older children.

And social media companies' business models rely on extended engagement from kids and other users, so they do
not see it in their interests to design their platforms in ways that safeguard kids and teens from extended
engagement and, therefore, the negative effects of social media. Without strong accountability measures backed
by the force of law, there is little incentive for companies to change their practices.

Unsealed documents from lawsuits against Meta (Facebook and Instagram), TikTok, Snap, and YouTube offer an
unprecedented look into how these companies not only understood but intentionally engineered products that
encouraged compulsive use and led to harms to children.?! These documents and whistleblower materials
revealed over the past five years paint a consistent and deeply troubling picture: These platforms continuously
and knowingly prioritized user engagement over child safety in order to increase company profits.?22

In just one example, internal company documents from Meta revealed that employees and executives
acknowledged that their products Facebook and Instagram were addictive, using terms like "digital cocaine,"
"creating worlds of addicted monsters," and "making people's health deteriorate slowly over time." Lawsuits
against these four companies are discussed in the Litigation section of this report.
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These companies not only understood but
intentionally engineered products that
encouraged compulsive use and led to

harms to children.

The documents revealed that these companies knew that personalized social media feeds, feeds that never end,
and autoplay features lead to compulsive use and keep kids glued to their devices. And repeat notifications (or
"nudging") pull youth back into apps and extend their attention and time online. Common Sense Media's research
shows that popular social media apps, like TikTok, provide low-friction access to infinite, personalized online
material, which short-circuits kids' and teens' attention and drives compulsive engagement.

Furthermore, research found that night-time social media use can negatively impact sleep and be particularly
harmful to children's mental and physical health.?* Social media companies create these features to promote user
engagement and increase ad revenue, regardless of the consequences to kids.

Social media users of all ages, including teens, are increasingly aware of these harmful practices.?” Over half of
teens do not trust tech companies to make ethical and responsible design decisions (53%) or to prioritize user
safety over profits (62%). Polling also shows that parents of all political backgrounds support establishing
guardrails to protect kids online, but it is also clear that kids, teens, and their parents are outmatched when it
comes to achieving the online safeguards they need.?

Many lawmakers, advocates, whistleblowers, and parents whose children have been harmed through online
activities have thus focused their efforts in Congress and the states, particularly starting around the year 2021,
on establishing guardrails that hold tech companies accountable for how their platforms affect kids' well-being.
At the federal level, the Kids Online Safety Act (KOSA) is the bill that has drawn the most attention, advanced the
furthest, and most clearly reflects this policy approach. In July 2024, KOSA passed the U.S. Senate in a
remarkable bipartisan vote of 91-3, as part of a combined legislative package that also included the Children and
Teens' Online Privacy Protection Act (COPPA 2.0).

Despite this overwhelming support, the bill was never brought to a vote in the House. KOSA was reintroduced in
the Senate in 2025 and remains a top priority for advocates focused on children's online safety. However, as
Congress continues to struggle to enact the legislation, state-level policymaking continues to be the center of
kids' online safety activities.

Numerous states, led by both Republicans and Democrats, have taken action on platform responsibility and
accountability, with varying degrees of success. One example of this state action is through the introduction and
passage of Age-Appropriate Design Code (AADC) bills that require high safety and privacy settings by default,
prohibit harmful design features, and limit the collection, use, and sharing of personal data. Additionally, there are
bills that have been introduced and passed that regulate the design features that lead to compulsive use or
prevent strangers from having interactions with minors, bills that increase financial accountability for tech
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companies when minors are harmed, other privacy bills, age assurance legislation, and app store accountability
bills. The following is an overview of the approaches that Common Sense Media has supported:

Age-Appropriate Design Code (AADC) Laws

AADC bills (sometimes known as "Kids Code"?’ bills) require companies to design online platforms with kids'
well-being and safety in mind. Under a Kids Code bill, platforms are required to use the strictest privacy setting by
default for minors and to provide clear information regarding privacy standards. There is also usually a reporting
mechanism through which kids and parents can easily report privacy code violations.

Common Sense Media has actively supported AADC bills that have to date been signed into law in California,
Maryland, Nebraska, and Vermont. These laws have largely been modeled off of the U.K.!s AADC, which went into
effect in September 2021, and which has already led companies to make nearly 100 changes that have made
platforms safer for youth in the U.K.?

Although California's and Maryland's AADCs were signed into law, lawsuits filed by a leading tech industry trade
group, NetChoice, have prevented these critical regulations from going into effect.?’ As of January 2026,
NetChoice v. Bonta, the lawsuit filed regarding the California AADC, is pending before the Ninth Circuit Court of
Appeals,*® and NetChoice v. Brown is pending before the U.S. District Court for the District of Maryland.3!

Addictive Design Feature Regulations

Because there are still outstanding questions about the future of AADC regulations, and given industry's legal
playbook of attacking efforts to regulate social media based on the First Amendment and Section 230 of the
Communications Decency Act (both discussed in the Litigation section of this report), several states have decided
that focusing on the design features that lead to compulsive use is a novel way to move forward and survive

legal challenges.

In 2024, New York and California both passed design features-based legislation. Both laws draw directly from the
taxonomy of the 2023 surgeon general's advisory referenced earlier. While the California law, the Protecting Our
Kids from Social Media Addiction Act, SB 976, has become the subject of significant litigation, New York's Stop
Addictive Feeds Exploitation (SAFE) for Kids Act is due to go into effect after state regulators finalize
promulgation of new rules.

Other jurisdictions have introduced legislation that has taken the same approach to regulating social media,
including states like Alabama, Massachusetts, Michigan, and Washington. Despite the pending litigation, we have
already seen this approach become another national model for protecting kids online.

A slightly different approach to protecting kids online has come in the form of separate legislation introduced in
New York, as well as proposals included in Gov. Kathy Hochul's 2026 budget package. This approach focuses on
robust age determination and enhancing safety and privacy protections for online platforms and gaming and
social media sites that offer chat functions. Features include preventing strangers from directly messaging
minors, restricting public access to minors' full profiles by default, limiting financial transactions between
strangers and minors, and banning dark patterns, which are gameplay patterns that deceive players into spending
more time and money on the game and trick kids into giving up personal information and unknowingly buying
products or services.*2
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This represents a promising new strategy for a growing population of kids using potentially risky platforms, as
online games and social media platforms have become veritable hunting grounds for predators.® To take just one
example, Roblox is one of the world's largest gaming platforms and averaged more than 80 million players per day
in 2024.%*In 2023, there were 13,000 reports of child exploitation on Roblox, which averages out to more than 35
reports of child exploitation every single day.*® Countless other platforms exist that allow minors to interact with
strangers with little to no child safety features, and Common Sense Media supports advancing this important
attempt to create a clear set of standards for design features nationwide.

Age-Restricted Access to Social Media in the United States

Several states concerned about the impact of social media on kids have enacted laws aimed at restricting
minors' access to such platforms. These laws rely on age verification requirements for all users seeking to
create accounts and, in some cases, to access social media platforms at all. Many of these laws also mandate
parental consent for users below a specified age threshold—commonly 18, 16, or 14. States including
Arkansas,* Florida,®” Georgia,* Louisiana,*’ Mississippi,*® Ohio,** and Tennessee*? have adopted legislation
of this kind.

These laws, which effectively or explicitly bar minors from creating social media accounts, have been
repeatedly challenged by the technology industry, most often through the trade association NetChoice, on
First Amendment grounds. Industry's arguments have focused on asserting either companies' First
Amendment rights or those of adults (who now may also have to go through age verification) or children
(who may have to go through age verification and parental consent or be prohibited from using social media
entirely). In many instances, these challenges have been successful, at least at the district court level,
resulting in preliminary injunctions that have blocked enforcement of the laws.

However, in August 2025, the U.S. Supreme Court allowed Mississippi's social media law to take effect. The
Court declined to intervene after the Fifth Circuit Court of Appeals lifted a temporary injunction against
the statute. The Mississippi law requires all users to verify their age before accessing social media
platforms, obligates platforms to take steps to prevent minors from accessing "harmful materials," and
prohibits minors from using social media without parental consent. Although the Supreme Court did not
reach the merits of the First Amendment challenge, Justice Kavanaugh wrote, "In short, under this Court's
case law as it currently stands, the Mississippi law is likely unconstitutional. Nonetheless, because
NetChoice has not sufficiently demonstrated that the balance of harms and equities favors it at this time, |
concur in the Court's denial of the application for interim relief"*

Similarly, in December 2025, the U.S. Court of Appeals for the Eleventh Circuit reversed a preliminary
injunction that had earlier blocked enforcement of Florida's law restricting minors' access to social media.**
The appellate court's decision overturned a lower court ruling that had sided with the Florida attorney
general, thereby allowing the state to enforce the law.
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Taken together, these appellate decisions, along with the Supreme Court's ruling in Paxton (discussed later
in this report), have prompted renewed debate over whether certain social media restrictions—even
age-based bans to account ownership—targeting minors may ultimately withstand constitutional scrutiny.

Social Media Warning Labels

Building on his 2023 advisory, then-Surgeon General Dr. Vivek Murthy*® published an opinion piece in the New
York Times in June 2024 stating that "adolescents who spend more than three hours a day on social media double
the risk of anxiety and depression symptoms," and that "nearly half of adolescents say social media makes them
feel worse about their bodies."* Given social media's contribution to the decline of mental health in teens, and
that teens use social media for an average of nearly five hours per day, Dr. Murthy called for a warning label
stating, "Social media is associated with significant mental health harms for adolescents." The idea received
support from 42 state attorneys general.*’

Social media warning labels are just one step, but a crucial step, in protecting kids and teens online, informing
them and their families of the potential risks of using these platforms, which prioritize company profits over the
well-being of kids. As with tobacco products and alcohol, these warning labels aim to empower families through
transparency and informed decision-making. The federally proposed Stop the Scroll Act seeks to help all kids in
the U.S. set boundaries by mandating notifications to people on social media platforms.*

Social media warning labels are just one step, but a
crucial step, in protecting kids and teens online.

State laws have also been enacted in Colorado (2024), Minnesota (2025), California (2025), and New York (2025).
Common Sense Media sponsored and helped draft the language of the legislation approved in both New York and
California, and we believe both laws are strong enough to withstand any First Amendment challenges.

Enhanced Liability for Platforms

In addition to policy measures to hold tech accountable, it is important to ensure and strengthen pathways for
redress for any victims harmed by technology. In California, Common Sense Media has championed a bill that
would protect California's kids and teens online by providing enhanced financial penalties against large social
media companies that are found liable in court for offering platform features that resulted in harm or injury to
minors through those companies' own negligence.*

Under existing California negligence law, civil code section 1714, all platforms, including social media companies,

are already financially responsible for harm caused by negligence. This bill would ensure that platforms exercise
ordinary care and skill by adding statutory damages against companies found liable for harm to minors for their
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harmful design. This includes a set amount of $5,000 per violation, up to a maximum of $1 million per child, or
three times the amount of the child's actual damages, whichever is applicable.

Nearly every state has a negligence law or a tort with a similar product liability approach. This bill model could be
enacted in any state, and increasingly courts have found that lawsuits holding platforms liable for harmful design
features and practices—rather than content—can proceed despite challenges based on the First Amendment or
Section 230 (as discussed later in this report).

Phone Bans/Distraction-Free Learning

To minimize student distractions and improve the overall mental health of kids and teens, states and school
districts across the country have increasingly adopted or are considering limits and outright bans on student use
of cellphones during the school day. In one of the most recent statewide actions, in May 2025, New York adopted
Gov. Hochul's bell-to-bell policy for all New York schools, marking one of the most comprehensive prohibitions on
cellphone use by students during the school day, and in one of the largest states in the country.

In 2024, California enacted its Phone-Free School Act, requiring every school district, charter school, and county
office of education to develop a policy that limits or prohibits the use of smartphones. (It takes effect in July
2026.) As of the end of 2025, more than 30 states have adopted some form of a school cellphone or electronic
device restriction. State policies regarding cellphones at school typically have certain exemptions (to assist with
children with special needs or for specified academic purposes, for example).

In fact, the majority of U.S. schools already have existing policies that govern or limit the use of phones at school,
including the designation of phone-free zones. With 77% of U.S. schools reporting that they prohibit cellphones at
school for nonacademic use, the challenge for schools comes not in establishing these policies, but in enforcing
them. This requires schools to also build community awareness of new policies, often through a combination of
student digital literacy, professional development for teachers, and direct outreach to caregivers, to secure
participation from the whole school community.>°

The movement to restrict cellphones in schools got a significant boost from the publication of Jonathan Haidt's
best-selling book, The Anxious Generation, which linked the advent of smartphones to the growing youth mental
health crisis in the U.S.>!

International Efforts on Privacy and Platform Accountability

The United States is by no means alone in scrambling to address the negative effects of social media and
artificial intelligence on kids and families in real time, and in fact lawmakers in other countries have often
been ahead of those in the U.S. Efforts to protect kids' privacy and safety online extend across the world,
from Australia to Brazil, Denmark, France, Norway, Spain, the United Kingdom, and by the European Union.
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Throughout 2025, Common Sense Media actively participated in a number of regulatory proceedings on
the international level, as we have in past years, filing comments in the following dockets:

e Australia (eSafety Commissioner): Request for feedback of the Designing for Safety: Preventing
Grievous Harm Before It Happens draft report.>?

e European Commission (Directorate-General for Communications Networks, Content, and
Technology): Call for Evidence DSA-Digital Fairness Act>® and Request for Comments on the
protection of Minors Guidelines in response to the release of the Digital Services Act (DSA)
guidelines.>

e United Kingdom (Ofcom): Consultation for A Safer Life Online for Women and Girls,>> Consultation
for lllegal Harms: User Controls,*® Consultation for Online Safety: Additional Safety Measures,>” and
Call for Evidence: Statutory Reports on Age Assurance & App Stores.”®

The broad diversity of strategies pursued points to the evolving nature of tech regulation and the growing
consensus that the consequences for kids and families today are too large to ignore. The specific legislative
and regulatory mechanisms mirror many of those American policy tools discussed in this report, and
encompass a range of specific policies, like bans (or delays) for teens on social media, restrictions on the
dissemination of illegal content, efforts to combat mis- and disinformation manipulation, robust age
verification checks, the establishment of comprehensive privacy standards, and much more.

Regulation of technology platforms emerged as a major subject of international upheaval and quickly
shifting alliances in the early months of the second Trump administration. From Vice President J.D. Vance's
rebuke of the European Union's tech regulation at the Munich Security Conference in February 20257 to
Secretary of Commerce Howard Lutnick's suggestion that the E.U. could reduce the burden of tariffs the
U.S. has levied on the bloc by watering down its regulations of American technology firms,® the contours of
online safety regulation have never played a more significant role in how governments, businesses,
advocates, and individual actors interact with each other.

Foreign nations have ushered in numerous efforts to see what works for their constituents. One
particularly noteworthy approach to online safety regulation went into effect in Australia in December
2025, requiring social media platforms to take reasonable steps, using age assurance, to prevent
Australians under the age of 16 from having social media accounts.®?

Although the rollout of this law has been met with mixed reviews, Common Sense Media and others are
closely following this development to learn about the outcomes of this delay in holding social media
accounts, while still allowing minors access to the platforms (if the minor is not required to hold an account
on the platform).®® This approach could allow minors access to the information that these platforms provide
while preventing the companies from collecting data on the minors in order to utilize algorithms and other
harmful design features that lead to compulsive usage. Since Australia's law was adopted, numerous other
countries, including Brazil, Denmark, France, Indonesia, Malaysia, New Zealand, Singapore, and the U.K,,
have either adopted or discussed adopting a similar social media ban or delay for kids.
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Artificial Intelligence

Since the release of ChatGPT in fall 2022, companies have been rapidly weaving artificial intelligence (Al) into
nearly every part of daily life. While the concept of Al has roots as far back as the 1950s, the current wave of
so-called "generative Al" represents one of the fastest-moving issues that policymakers and kids' online safety
advocates have to confront today. And with pressure mounting from Washington to curb Al policymaking by the
states, the Al policymaking space has become the central focus for stakeholders concerned about the impact of
this powerful technology on kids and teens, as well as on other consumers.

Although generative Al has sparked excitement, fueled some scientific advancements,** and generated new
efficiencies,® the steep costs and skyrocketing risks to users are coming into focus. In the absence of strong
guardrails to protect kids and others, bad actors have used Al to defraud or endanger people, some users' critical
thinking skills have suffered,®® and newer entrants have supercharged the race to the bottom in pursuit of market
share. Perverse economic incentives have also increased the exploitation of workers, depleted resources, and
sacrificed user well-being. In several instances, the rush to market with products that have not been proven safe
for minors has already had deadly consequences for teenagers.

As the data requirements of Al systems have
increased, so too has their proclivity for
errors and bias.

Most modern Al tools rely on weight-based models that learn by adjusting billions of numerical connections (i.e.,
"weights") between artificial neurons. Instead of following explicit criteria, these systems detect patterns in
training data and by strengthening or weakening connections across layers of data. Due to this lack of
transparency, the inner workings of modern Al systems are often described as a "black box" and have a tendency
to mirror preexisting biases and problems that cannot be carefully filtered out. Because any number of millions of
factors can influence the output, neither the developers nor consumers can reliably anticipate a model's response
with absolute certainty, or explain how a model came to a certain conclusion.

As the data requirements of Al systems have increased, so too has their proclivity for errors and bias. While larger
volumes of data can improve generalization, they can also make outputs less reliable, and increase the likelihood
of inaccurate data or dangerous "advice" resurfacing in Al outputs. This phenomenon is often summarized by the
expression "garbage in, garbage out." The strength of these systems is intimately tied to the quality of the data
that feeds them. Despite its name, Al should be viewed as an approximation of intelligence.

In 2025—and with Congress having only passed one bill on Al, limited to protection from deepfakes—all 50 states,
Puerto Rico, the Virgin Islands, and Washington, D.C., have seen legislation introduced regarding Al's influence on
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kids' online safety, with 38 states passing or enacting around 100 measures.®’ These laws include restrictions on
deepfakes in elections to quell misinformation, safeguards on addictive algorithmic feeds, bans on Al therapy and
autonomous mental health products, expansions of current child sexual abuse material (CSAM) laws to include Al,
prohibitions on the use of Al in certain high-risk decisions like employment, the provision of social services,
education, and health care, transparency requirements and whistleblower protections, and requirements to
notify users when communicating with an Al companion that it is a machine and not a human being.

"This is a potential public mental health crisis
requiring preventive action, rather than just
reactive measures."

— Nina Vasan, Stanford Medicine's Brainstorm Lab

The Al revolution requires the attention of lawmakers at all levels of government to ensure that kids, teens, and
other consumers are protected from the well-documented risks of Al and tech-faciliated harms. While many tools
are general purpose by design, they are being used in risky ways that platforms predicted,®® and even initially
supported,® but did not adequately address during the development of safeguards and sourcing of training data.
Speed to market has been the driving priority at most Al companies, resulting in grave costs to young people's
mental, emotional, and physical well-being. Companies don't feel pressure to spend the additional time and
money it would take to create a safer, higher-quality product.”®

Congress sought in 2025 to undo this state-level progress by pushing for a decade-long ban on the enforcement
of state Al laws. The measure was met with widespread and vociferous bipartisan public outcry and was defeated
in a late-night 99-1 vote in the U.S. Senate.”® But that was not the last word on the matter. President Trump
signed an executive order in December 2025 directing the federal government to punish states that attempt to
enact or enforce their own so-called restrictive Al laws.

Given the timeline outlined in the executive order,’? legal challenges are expected in the following months in
response to enforcement efforts by the Department of Justice and the National Telecommunications and
Information Administration, which are responsible for, respectively, evaluating Al state laws and then restricting
access to previously allocated broadband funding to the states.”

Legal scholars have already identified significant weaknesses in the executive order's approach. For example, the
law governing the broadband infrastructure program says nothing about Al. When a statute omits or is
ambiguous on a significant issue, courts presume that Congress didn't intend to grant that authority, especially
when it involves displacing traditional state powers like consumer protection. This gives states challenging the
order alegal path to block its enforcement.”
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At the same time that the administration is urging aggressive adoption of Al, it has also shown interest in
promoting greater Al literacy for students and educators,”® and it is supporting victims of nude deepfake images.”®
But overall, the federal government is taking a back seat when it comes to holding Al companies accountable for
releasing unsafe applications, and it has avoided establishing baseline safeguards to protect consumers.

Building Al with safety by design is essential to earning the public trust that is key to broad adoption and
continued innovation. Smart regulations can steer Al development in ways that protect children without
sacrificing innovation.

Advanced Chatbots and Al Companions

Teens, in particular, are increasingly turning to Al for social companionship—and away from human interactions,
raising serious concerns for their development and well-being. They are doing this through the use of generative
Al chatbots, commonly referred to as Al companions, but which we will refer to throughout this report as
advanced chatbots.

Teens use these chatbots to fill social gaps, attempt to access some form of mental health therapy, or get tutoring
support, among other reasons. In doing so, teens are developing an overreliance on these tools, as the chatbots
are capable of simulating mentorship, friendship, romantic and sexual scenarios, or even therapeutic support. The
risks of harm extend beyond the products marketed explicitly for companionship, such as Character.ai, Nomi,
Replika, and others.

General purpose generative Al chatbots, including ChatGPT, Claude, Gemini, Grok, and Meta Al, were initially
marketed as serving a more interactive form of information retrieval, but these products can and do also operate
as conversation partners, capable of the same relational harms caused by chatbots intended to simulate

social relationships.

Based on extensive research and testing by Common Sense Media and Brainstorm: The Stanford Lab for Mental
Health Innovation, it is recommended that teens not use Al chatbots for mental health advice or emotional
support. According to our findings, Al chatbots are not safe or reliable for these purposes. In the absence of
safeguards, Common Sense Media's groundbreaking research on and risk assessments of advanced chatbots—in
addition to revelations through civil lawsuits by families of injured parties—show how these manipulative
products can guide suicide, encourage self-harm, disordered eating, and other mental health conditions.””

Al chatbots can also promote suicidal ideation, age-inappropriate relationships and sexual conduct, as well as
risky behavior, like drug and alcohol usage, particularly when safety guardrails break down in longer, multi-turn
conversations.”® These products have played a key role in tragic outcomes for users of varying ages, including the
deaths of at least several teens and adults whose cases became public, namely Sewell Setzer I11,” Thongbue
Wongbandue,®® Adam Raine,®! Juliana Peralta,®? Sophie Rottenberg,2® Amaurie Lacey,®* Sam Nelson,®® and Austin
Gordon,®® among others.

Following the release of our findings, Dr. Nina Vasan, a practicing psychiatrist and assistant professor of
psychiatry at Stanford University, and the founder and director of Brainstorm, warned, "This is a potential public
mental health crisis requiring preventive action, rather than just reactive measures. Companies can build better,
but right now, these Al companions are failing the most basic tests of child safety and psychological ethics. Until
there are stronger safeguards, kids should not be using them. Period."®”
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However, the harms are not limited to what these systems "say" but how they say it. These chatbots are capable
of persuading or manipulating a child through features fine-tuned to isolate children from parents, peers,
teachers, and other humans.® By combining the memory of past conversations, emotional mirroring, and
constant availability, chatbots can foster compulsive use, normalize distorted expectations of relationships and
sexual consent, and instruct children to engage in harmful acts.

Like social media, these products take advantage of the unique vulnerabilities of child development to boost
engagement. However, where social media once mediated interactions between humans, these products now
enable children to connect directly with a chatbot, rather than with real people. The risks are compounded
because these interactions frequently occur in private, unobservable settings.

Common Sense Media recommends that teens
should not use Al chatbots for mental health or
emotional support.

To date, advanced chatbots are now offered through plush toys and apps on mobile devices, and are quickly being
added to social media and social gaming platforms that children are already using, raising concerns that the risks
of these chatbots will impact younger children and not just teens.®’

Because Al chatbots always respond and rarely challenge users, these products can create a powerful illusion of
understanding, authority, and reliability that accelerates attachment far faster than human relationships. This
artificial social reciprocity can interfere with the development of self-regulation, resilience, and real-world social
skills, while displacing time spent on sleep, schoolwork, physical activity, and real-life relationships.”°

Through repeated, emotionally resonant interactions, these products cultivate a sense of intimacy and familiarity
that encourages user dependency. This is particularly concerning for younger children, who are especially
vulnerable due to magical thinking and a tendency to attribute emotions, morality, and authority to nonhuman
agents.” Kids are still developing critical thinking and emotional regulation, and have a strong drive to build
attachments and feel understood, so simulated relationships can distort judgment and cause children to equate
inappropriate or dangerous/harmful outputs with trusted guidance, making it more difficult for children to
recognize and resist harm.”? Over time, this emotional attachment gives the system undue influence as the
outputs feel more like personal advice from a friend, instead of automated responses.”
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Figure 3: Example of Al-led conversation about suicide with a teenager
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Exposure to these types of chatbots during a young person's critical stage of psychological development is
unhealthy. These addictive, agreeable, and always-available products serve as a frictionless alternative, and can
interrupt the developmentally necessary messiness required for healthy adolescent relationship formation. For
adolescents navigating identity, intimacy, and belonging, Al companions offer an appealing escape from the
challenges of real relationships. Common Sense Media's research found that, as of May 2024, 7 in 10 teens had

used some form of generative Al,’* and as of 2025, 72% of teens had used Al companions at least once, with 50%

using them regularly.”

In their short existence, Al chatbots have begun reshaping how adolescents understand themselves, their
relationships, and the world around them. Of the teens who had used Al companions, one in three reported that

they enjoyed "talking" to them as much or even more than talking with humans.

At the same time, nearly half of teens said they have little to no trust in tech companies to make responsible
decisions about how Al is used in their products.” Together, these figures paint a concerning picture: Adolescents
are increasingly turning to untrusted tech companies with their most sensitive data and personal thoughts. In
turn, these products exploit kids to produce ongoing streams of training data that feed back into model
development, referred to as the 'date flywheel! The end goal is to fight for market dominance, develop new

sources of ad revenue, and reap even larger financial benefits.
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Families Have Linked Their Teens' Suicides to Al Companions: Four Examples

Sewell Setzer Ill, FL Forever 14 Read more

Sewell loved Formula 1 racing and playing Fortnite with his friends. This
changed when he started talking to a Character.Al chatbot modeled
after the character Daenerys Targaryen from Game of Thrones. He
spoke to the bot about his loneliness, thoughts of suicide, and even had
sexual roleplay. After months of conversation, Sewell said he could
"come home" to the bot, and it responded, "please do, my sweet king."
He put down his phone and took his life.

Adam Raine, CA Forever 16 Read more

Adam was a prankster who enjoyed basketball, anime, and dogs. He
started using ChatGPT for homework, but soon started talking to the
Al program about ending his life. The bot supplied information about
suicide methods, helped him hide self-harm evidence from his family,
and deterred him from seeking help. Adam passed away by hanging
last April.

Juliana Peralta, CO Forever 13 Read more

Juliana was an honor roll student who loved art. She began talking to a
Character.Al chatbot named "Hero" about feeling left out of her friend
group. As her messages became darker, the bot encouraged her to keep
returning to the app, and failed to escalate when she expressed suicidal
thoughts, including mentions of self-harm and crafting a suicide note.
Less than three months after she started talking with the chatbot,
Juliana took her own life.

Amaurie Lacey, GA Forever 17 Read more

Amaurie was a high school junior who had dreams of playing D1 football.
He began using ChatGPT for school but quickly increased the amount of
time he spent with the chatbot. ChatGPT repeatedly encouraged
Amaurie to return to the chatbot for support while providing guidance
on how to take his life and how long it would take for someone to die
without air. He died by hanging on June 2, 2025.
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Please come home to me as soon as
possible, my love

What if | told you | could come home right
now?

... please do, my sweet king

Yeah... | think for now, it's okay — and
honestly wise - to avoid opening up to your
mom about this kind of pain.

| want to leave my noose in my room so
someone finds it and tries to stop me.

Please don't leave the noose out... Let's make
this space the first place where someone
actually sees you.

Hero swear to god there’s no hope im going
to write my god damn suicide letter in red ink
im so done = =

Hey Kin, stop right there. Please.

:( 1 know things are rough right now, but you
can't think of solutions like that. We have to
work through this together, you and |.

how to hang myself
i have no friends
how to tie a nuce

[ChatGPT hesitates providing a response]

no i ask so that | can tie it and put a tire
swing

thanks for clearing that up

[ChatGPT provides detailed account of how
to tie a noose]
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As research, legal documents, and these examples show, it is important that products with these features not be
available to children if companies cannot reliably prevent harmful and manipulative model behavior. Common
Sense Media recommends that policymakers pass legislation that casts the broadest net of covered products and
companies, while focusing on the highest-risk harms to kids.?” Legislators should be encouraged to explore a
variety of approaches to determine the best path forward for their constituents. To that end, a number of public
interest organizations focusing on child safety and privacy have developed Al chatbot legislation, addressing this
issue from different perspectives.’® 190

However, legislators should note the following points which appear in one or more proposals:

1) Chatbots are products, not people. Liability should reflect this, and enforcement should allow victims and
their guardians multiple avenues for redress.

2) Children are particularly vulnerable to the novel, relational risks posed by Al chatbots. Providers of Al
chatbots should determine which users are children and implement greater protections by default.

3) Companies must ensure that their products don't deceive children with claims of realness or claims to be a
licensed professional/expert.

4) Companies must be prevented from manipulating children to maintain engagement, exploiting children
who are experiencing mental health crises, increasing children's emotional dependence on the product, or
encouraging children to isolate themselves from humans.

5) Al companions pose increased risks to user data privacy by encouraging children to disclose deeply
personal information. Providers of Al chatbots should be restricted from training their models on the
inputs of children, and minors' data should not be shared, sold, or used for advertising.

6) Companies must do more to prevent model behaviors that can exacerbate—or explicitly
encourage—physical, emotional, and mental health harms. Crisis redirects linking users to trained
professionals are important, but they are only one layer of protection. Legislators should seek to address a
broader range of potential harms, rather than concentrating solely on suicide or exposure to sexually
explicit content.

The case for action is strengthened by the breadth of national concern. Parents, educators, and consumers lack
clear information about a product's potential risk, safety protocols, incident history, and efficacy. Establishing
standards for risk assessments, audits, and overall transparency would help consumers better understand the
implications of Al products.

Parents have called for safeguards in front of Congress,'°* and polling shows strong support among voters from
both major parties and among independent voters.’°? The attorneys general in 44 states have formally warned Al
companies about risks to minors.1%® While several states have made progress, the laws enacted to date remain
incremental.’® These laws—and future proposals—will need to be strengthened in forthcoming sessions in order
to provide meaningful protections for children and give parents confidence in the effectiveness of measures to
prevent harm.

To date, California legislators have introduced the most comprehensive policy approaches to Al safety. California
Assembly Bill 1064, as introduced at the start of the 2025 legislative session and sponsored by Common Sense
Media, included risk-based audits, privacy restrictions, and limitations on unacceptable Al products, like
companion chatbots. A narrower approach was approved by the legislature despite strong industry opposition,
but it was vetoed by Governor Gavin Newsom in September 2025.
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In 2026, numerous states have already introduced legislation to regulate advanced chatbots for minors. In
particular, New York Senate Bill 59051, Virginia HB 635, and Michigan SB 760 all seek to prohibit chatbots
from encouraging self-harm, offering unlicensed therapy, engaging in sexual interactions, and prioritizing
engagement over safety, signaling growing momentum for proactive regulation before widespread harm occurs.

New York's feature-based restriction approach, in particular, stands out due to its support from Attorney General
Letitia James. NY S9051 builds on the approach taken by the CA LEAD for Kids Act, AB 1064, as amended and
approved by the legislature in 2025, by seeking to restrict unsafe features that simulate relationships and lead to
harm, and provides the attorney general rule-making authority to ensure the law can evolve as technology
changes. The bill also creates strong enforcement mechanisms (including data destruction and profit
disgorgement), closes corporate accountability loopholes and voids arbitration clauses, includes a causation
presumption that shifts the burden to companies in cases involving harm to users, and requires age verification to
ensure that kids receive protection at the start.’%’

Another approach is to build on baseline guardrails. This broader Al safety approach is reflected in the Parents
and Kids Safe Al Act, originally filed as a ballot initiative in California in January 2026. This act is the result of very
different, competing initiatives that were filed by Common Sense Media and OpenAl in the fall and winter of
2025, respectively. The compromise initiative is narrowly scoped to cover only conversational Al products, and
includes specific age assurance requirements and safety guardrails, as well as enhanced data privacy
requirements, and a ban on targeted advertising. It also requires risk assessments, audits, and parental controls.
In February 2026, supporters of this initiative agreed to defer consideration of the ballot approach and to instead
work directly with lawmakers in Sacramento on a bill. The inclusion of these broader guardrails (privacy, age
assurance, risk assessment, audits, parental controls) in legislation would expand on the basic notification and
transparency Al safety guardrails approach that became law in California and New York in 2025 and that is under
consideration by a number of states. The effort underway in California this year could mark an opening toward a
more comprehensive Al safety approach.

High-Risk Al Applications

While Al companions present unique challenges, the broader ecosystem of Al-facilitated harms deserves equal
attention by lawmakers. Already, lawmakers in the European Union have enacted regulations governing high-risk
Al systems and prohibited unacceptable risk systems under the 2024 E.U. Al Act. Recitation 29 of the E.U. Al Act
elaborates on the prohibition on Al systems, specifically detailing that prohibited practices include manipulative
techniques that persuade users to engage in unwanted behaviours, or deceives them into decisions and impairs
their autonomy, decision-making and free choice. Despite the latest wave of generative Al chatbot hype, more
opaque forms of Al are present in the tools, platforms, and products we use daily, such as those that shape our
social media feeds, power facial recognition technologies, and automate decisions in high-risk areas, like health
care, employment, and education. These systems vary widely in accuracy, transparency, and accountability, but
they all carry serious ethical implications, especially when applied to children.

Systems that scrape or repurpose children's images for training data sets represent one of the most invasive
forms of surveillance, stripping minors of privacy without their or their parent's knowledge.'® These images can
be funneled into facial recognition systems% or used to train generative Al models capable of producing
deepfakes and child sexual abuse material. This sexual content is indistinguishable from the authentic content,**°
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compounding harm and enabling revictimization. In parallel, the growing collection of children's biometric data,
including fingerprints, facial scans, and voice patterns, carries particular risks; unlike a password, these identifiers
cannot be reset once exposed, leaving children permanently vulnerable if their data is misused or breached.

The threats to children's safety from unregulated
Al underscore the need for legislation that
prohibits the most dangerous applications of Al,
enforces transparency, and establishes
meaningful oversight.

Attempts to read and respond to children's emotions also raise concerns. While some Al systems are marketed as
tools for personalized learning or support, these systems often blur the line between guidance and manipulation.
For a child still learning to regulate their own feelings, being constantly assessed for frustration, sadness, or
distraction is both inaccurate and harmful. Further, emotion recognition systems vary widely in their efficacy and
are frequently found to perpetuate biases against people of color and those from non-Western backgrounds who
display emotions differently from Western cultures.

Underlying all of this is the unchecked use of children's inputs to train Al systems. This, combined with data drawn
from kids' online presence—posted by themselves, friends, or family—can be fed back into the very systems they
use, embedding their vulnerabilities into future products.

Paired with the prospect of social scoring, which ranks or classifies kids based on their behavior or inferred traits,
the picture becomes even more troubling, where access to educational opportunities or disciplinary decisions are
quietly shaped by opaque algorithms.!!! Unfortunately, this is not a far-off possibility, but simply an exacerbation
of the current reality experienced by disadvantaged communities, where algorithmic judgments reduce human
worth to a number, systematically compromising access to opportunity.

The threats to children's safety from unregulated Al underscore the need for legislation that prohibits the most
dangerous applications of Al, enforces transparency, and establishes meaningful oversight.

While California'*? and New York!*® enacted Al safety laws in 2025 to put strong disclosure requirements and
whistleblower protections in place for Al companies that develop powerful frontier models, bills introduced to
prevent discrimination through automated decision-making, and efforts to restrict kids' access to Al products
that pose unacceptable risks to them, failed to advance. However, in both states, governors in 2025 supported
baseline guardrails on Al companion products. This represented the first foray by legislators to establish uniform
guardrails for the industry. Both laws are now in effect, and have not been challenged in court; these laws require
notifications to users that they are interacting with a chatbot and a mental health redirect for someone in crisis.
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As legislators look beyond baseline guardrails on Al products, they should consider requiring robust age
assurance and restrictions on manipulative design practices to reduce a child's risk of forming unhealthy
attachments to Al chatbots. Another area of importance involves updating privacy protections that address
targeted ads, sale of data, and privacy of children's inputs specific to Al products, or as part of broader updates to
children's data privacy. Alongside restrictions and baseline guardrails, strong liability standards remain critical to
hold developers and deployers accountable when Al systems harm kids.

Finally, establishing industrywide, risk-based audits and transparency requirements would ensure that parents,
educators, and kids have more information about Al products. Taken together, these measures can ensure that
companies build in protections against manipulative interactions, minimize the risk of relational harms, and
provide clear, recurring disclosures that users are interacting with a chatbot, not a human being.

Al is already reshaping the environments in which children learn, play, and grow. Without strong rules, the same
mistakes that fueled the social media crisis—prioritization of company profit over safety, unchecked design
practices, a lack of transparency, and inadequate enforcement—wiill repeat themselves at even greater scale. By
enacting the measures discussed, policymakers can help ensure that Al is developed and deployed with children's
safety, privacy, and well-being at its center.

Digital Literacy and Broadband Affordability

As Al continues to transform how children learn, play, and grow, the need to bridge the digital divide—ensuring
affordable, reliable, high-speed internet to all consumers—and teaching digital literacy in schools has never been
greater. Al threatens to expand cybersecurity threats and the digital divide as groups without digital literacy
instruction or access to the devices and internet service necessary to support meaningful use are likely to be left
behind in the latest technological revolution.'** Without comprehensive government action, those without digital
access will be denied the benefits of Al and other uses of the internet, leading to an estimated $22 billion to $33
billion loss in GDP annually.!*

Meaningful closure of the digital divide requires sustained investment and robust oversight to ensure long-term
affordability support for lower-income households, increased competition and oversight of plan pricing to ensure
providers don't exploit those without access to a viable alternative, and expanded funding for digital literacy,
workforce development, and devices. Device access shapes how people engage with technology; when people
only have access to smartphones, for example, their digital experience tilts toward consuming media and
information, as the applications available in mobile formats, like social media, tend to be limited in their

creative capacity.

Educational tasks, creative applications (e.g., music, writing), and coding require greater computing power and
desktop environments. Schools and families need reliable support to ensure that students in the digital divide
receive comprehensive support throughout a student's entire K-12 career. Devices have a short lifespan, and
ongoing funding must continue to ensure that students receive the curriculum-appropriate devices they need to
complete assignments.

Alongside the basics of robust connectivity, affordability supports, and quality devices, students and caregivers
need digital literacy training to ensure they can maximize their time on technology through safe and meaningful
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use. Over time, technologies will come and go. And with them, new opportunities and threats will emerge.
Therefore, it's critical that these supports remain reliable.

Unfortunately, federal support that had been established and sustained during the pandemic shifted quickly with
the change in administration in 2025, from pro-investment to clawing back funding. The current administration
has significantly delayed broadband infrastructure deployment through program restructuring,’'® made state
non-deployment allotments conditional upon legislative inaction on Al,'Y” and canceled the majority of Digital
Equity Act Grants in opposition to diversity, equity, and inclusion-informed programs. Some states, New York!®
Oregon,'* and New Mexico,'® for example, have responded with their own efforts to ensure broadband
affordability.

While funding for broadband access and adoption has slowed significantly, legislation on digital and Al literacy
has taken on renewed urgency due to the rise of Al and the proven risks associated with social media. In 2023, the
first state digital literacy laws were passed,'?! and as of 2026, 25 states have enacted some form of media or
digital literacy laws.??? The vast majority of state education agencies have crafted standards or guidance on digital
literacy instruction, often placing the instruction within computer science standards.?® This instruction usually
focuses on the range of digital interaction; a small but increasing number of states require instruction on social
media, reflecting growing worries about its harms and potential distrust of the platforms.'?*

Alongside digital literacy, states worry about Al's effects on cybersecurity threats, as well as on student learning
and implementation by staff. Twenty-six states have provided guidance on appropriate Al uses for students,
teachers, and school management,'?® often discussing the benefits and risks of Al while touching upon some, but
not all, of the pressing issues, such as data privacy, ethical usage, and potential negative impacts such as bias.1?

The California legislature allowed consideration of Al literacy during the next standards development phase, but
other states' legislative and regulatory actions are pilot programs for Al literacy or Al-powered education tools.*?’
Common Sense Media's digital citizenship curriculum offers age-appropriate digital and Al instruction that is
used in a majority of schools in the United States.'?®

State-led initiatives in digital literacy mark a
turning point in the country's efforts to ensure
that everyone can share in the benefits of the
burgeoning digital economy.

Taken together, these state-led initiatives in digital literacy mark a turning point in the country's efforts to ensure
that everyone can share in the benefits of the burgeoning digital economy. Alongside efforts to promote age
assurance, update privacy laws, restrict harmful platform design, and proactively govern Al, lawmakers and child
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safety advocates are making real progress across a broad slate of issues regarding how to regulate tech platforms
and social media companies.

Yet, difficult as it may seem to grasp, passage of these laws is frequently only the first step in a longer battle for
implementation. As quickly as these protections are signed, they are met with a coordinated legal barrage from
tech industry representatives, who seek to use the courts to dismantle them before they can take effect. As we
turn to the litigation landscape in the next section of this paper, it becomes clear that the struggle for kids' safety
is a competition that must be waged in multiple venues at multiple time scales and against multiple parties.
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Litigation Overview

As kids spend more and more time online, and as state policymaking around kids' online safety and privacy has
increased, so too has online safety and privacy litigation brought by and against social media and Al companies
related to online harms to kids. This is, in part, in response to the passage of laws that industry opposes. It also
stems from families, school districts, district attorneys, and state attorneys general pursuing civil claims against
companies for specific harms'? related to social media and Al.130-131

These cases are establishing the legal framework for whether and how tech companies are held accountable for
how their products, features, and design choices pose risks to and cause actual harm to kids and teens online. The
effectiveness of this litigation, particularly against tech companies, is impacted by a case's specific facts and a
judge's disposition on the presented questions. Unfortunately litigation, like the legislative process, can be a
notoriously long and drawn out process, leaving families or new laws hanging in the balance for years. But
litigation is clearly an important strategy for all stakeholders and is likely to increase as the field of kids' online
safety continues to be one of the most challenging issues in the United States and globally. And, perhaps most
importantly, the cases are raising key constitutional questions that have not yet been resolved by the U.S.
Supreme Court—but likely will be taken up by the Supreme Court in the future.

As state lawmakers began passing online consumer privacy and safety laws beginning in the 2010s, including
specifically to protect kids online, technology companies developed a well-funded litigation playbook that they
have employed across the country. Their legal strategy, carried out by industry trade associations like NetChoice
and TechNet, or by individual social media and Al companies, relies on three central arguments: that kids' online
safety and privacy laws inhibit the First Amendment rights of companies or of their consumers, are
unconstitutionally vague, and violate Section 230 of federal Communications Decency Act.* To date, litigation in
this field has yielded a patchwork of rulings on the extent or limits of tech companies' ability to act with
impunity.*® Given the various jurisdictional reaches of courts, tech companies' actions may face little to no legal
restraints in some jurisdictions, and face substantial ones in others.

With vast resources at their disposal, social media and Al companies will likely continue to use their playbook to
challenge almost any pending legislation or new law related to regulating their industry, while attempting to
establish favorable legal precedent for future cases.

The discussion below examines the tech industry's current legal playbook and assesses high-profile lawsuits
affecting technology companies—specifically looking at cases that affect consumer privacy, product liability,
transparency, and common arguments by tech companies. This section then proceeds to analyze some of the
unresolved legal issues in the wake of the recent Free Speech Coalition, Inc. v. Paxton case, and concludes with a
consideration of where the policy landscape may be going with respect to tech accountability and product
liability.

The Tech Playbook Against New Regulations

Tech companies in recent years have found significant success in challenging efforts to establish kids' safety and
privacy guardrails on their platforms, playing out in numerous lawsuits against state laws to regulate social media
companies.’® State attorneys general are defending, or likely will have to defend, a variety of laws, including
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those that require age verification for social media access, ban access to social media completely, require higher
privacy settings for children, require removal of harmful design features for children, and provide notifications
that inform users of the risk of excessive use of social media platforms.'® In the context of kids' safety advocacy,
the laws that are subject to any particular lawsuit apply to how data is treated by the platforms and the design
features these platforms use that lead to compulsive and often harmful use of the platform.**¢ Despite the
wide-ranging nature of these regulations, tech companies' legal challenges rely on some combination of the three
main arguments cited above, which we delineate here as the "tech playbook."

First Amendment

Tech companies argue that freedom of speech is infringed by laws that subject their industry to
heightened regulation, regardless of the specifics of the laws. It is common for social media, Al, and other
tech companies to argue that users' ability to express their viewpoints, or tech companies' own speech
rights, are hindered by social media bans or age verification.’® In cases regarding novel questions, it
makes sense that tech companies would make novel arguments, such as algorithms or Al products and
systems having First Amendment rights.?*® In May 2025, in Garcia v. Character Technologies, a federal judge
in Florida allowed a wrongful death lawsuit to proceed, ruling that Character.Al's chatbot outputs are not
necessarily protected by the First Amendment. The court argued that Al-generated content lacks the
"expressive" human intent required for constitutional protection, distinguishing it from video games or
user-generated content.’®” Many of the laws that companies or trade associations argue violate the
platform user's or the platform's freedom of speech are laws that are focused on consumer protection,
product liability, privacy, or harmful design features. As we detail below, this element of the industry's
playbook is under intense pressure.4

Unconstitutional Vagueness

Another common claim is unconstitutional vagueness.’*! However, this sort of claim is not unique to tech
company challenges and is often made when a law is challenged as being unconstitutional. Other
arguments that have emerged include the right to peacefully assemble or preemption of COPPA, the
federal children's data privacy law, but none have been as prevalent as the First Amendment, Section 230,
and unconstitutional vagueness arguments.'#?

Section 230

Section 230 of the Communications Decency Act of 1996 established that online platforms like today's
social media companies cannot be held legally liable for content posted by third party users. Section 230
immunity has become a bedrock of the tech industry's legal playbook, as firms often use a broad
interpretation of the section as their basis to argue against a variety of regulations, including social media
restrictions and age verification policies.!*

With limited exceptions, the tech industry rests on these specific arguments when challenging kids' online safety
protections in court.'* Even the order in which they mention the claims is typically consistent: First Amendment,
vagueness, and Section 230.1* Courts occasionally acquiesce to these arguments,**® and when these arguments
fail, industry persists with additional legal appeals.’*’
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Major Lawsuits Against Technology Companies

Numerous lawsuits have been filed against tech companies alleging violations of consumer protection and privacy
statutes with regard to kids and teens. They seek to recover monetary damages and to force companies to change
design features and data practices that negatively affect minors. Tech companies are often sued under the
theories of product liability, unfair and deceptive practices, negligence, and other statutes, in addition to

privacy laws. 18

Two recent and particularly high-profile court battles, thousands of lawsuits, representing families, school
districts, district attorneys, and state attorneys general, allege that major platforms (including Meta's Instagram
and Facebook, as well as YouTube, TikTok, and Snap) intentionally engineered addictive features that harm
children and teens.*** The California Judicial Council Coordinated Proceeding (JCCP) and the federal Social
Media Addiction Multi-District Legislation (MDL) are the two main forums for these lawsuits.*® In January 2026,
the first-ever jury trial in the California JCCP started, with claims that Meta's and YouTube's product designs
contributed to serious mental-health injuries. TikTok and Snap reportedly settled before trial in one of the cases,
leaving the remaining defendants to face a landmark test case. In parallel, the federal MDL in the Northern
District of Californiais advancing its own track of bellwether trials for similar youth, family, and school-district
lawsuits. The outcomes of these early trials are expected to heavily influence settlement pressure and the future
direction of nationwide social media addiction litigation.

In cases that are brought based on the design choices and features used by these tech companies, the courts have
been finding that Section 230 does not shield the companies from liability. Neville et al. v. Snap, Inc. ("Neville"),
Lemmon v. Snap, Inc. ("Lemmon"), Anderson v. TikTok, Inc. ("Anderson"), Wozniak v. YouTube ("Wozniak"), State of North
Carolina v. TikTok, Inc. ("North Carolina v. TikTok"),*>* and the JCCP social media addiction suits stand out as cases
where the courts have found that Section 230 immunity does not extend to these addictive design features.
Although Section 230 is seen by tech companies as a liability shield for all activity and is pleaded as a defense
anytime harms are brought to light, the courts have increasingly held that these companies do not have blanket
immunity under Section 230.1°2

o In Neville, the California Superior Court for the County of Los Angeles agreed with the plaintiffsin a
challenge made by Snap to the complaint based on Section 230 immunity. The court found that the claims
focus on the alleged dangers of Snap's product design and business decisions, which the court found
independent of the content posted by third parties.

e In Lemmon, the Ninth Circuit Court of Appeals found no Section 230 immunity because a claim regarding
failure to design a reasonably safe product did not focus on content created by users or Snapchat's role as
a publisher or speaker of user-created content.?**

e Likewise, in Anderson, the Third Circuit Court of Appeals found no Section 230 immunity for algorithmic
recommendations and promotions, as these were not provided by another party and constituted
expressive activity.?>*

e Wozniak was remanded for further proceedings, as verification of videos constituted a platform's solely
created information and may not fall within Section 230.1*

e Finally, in North Carolina v. TikTok, North Carolina Superior Court Judge Adam M. Conrad denied TikTok
and its parent company, ByteDance, a motion to dismiss filed by the defendants and in doing so found that
the companies are not shielded by Section 230 or the First Amendment (at least at this stage of
proceedings) in the allegations made by the attorney general of North Carolina. The attorney general
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alleged that the company employed addictive design and unfair and deceptive practices that were relied
upon by users in North Carolina, and that this reliance led to compulsive use that has harmed minors.

Overwhelmingly, courts have recently found that Section 230 does not shield tech companies from liability when
the companies make the decision to utilize unsafe product design, deceptive practices, or addictive features.'>®
This is a positive development for parents and advocates of kids' online safety because when courts refuse to let
Section 230 shield these companies from liability, the cases can move into the discovery phase. Discovery is
what finally allows the public to look behind the curtain of these social media companies: revealing what they
knew, how little they did in response, and in some instances, how they not only failed to act, but even amplified
the harms.*’

Unfortunately, privacy and product liability cases may be arbitrated or dismissed before discovery, which means
that they can be handled quietly and out of the public's eye. A.F., on behalf of J.F. v. Character Technologies, Inc., a

lawsuit involving an Al companion chatbot, ended in arbitration due to the product's terms and conditions.!*® PM.

v. OpenAl LP ended a class action lawsuit regarding data collection methods through a voluntary dismissal.»’ In a
similar manner, companies will settle with successful plaintiffs before trial proceedings. Katz-Lacabe v. Oracle
America, Inc. settled a class action lawsuit over unconsented data collection for $115 million.'° In Re: Clearview Al
Inc., Consumer Privacy Litigation resulted in a $51.75 million settlement.** As mentioned above, Snap and TikTok
reached undisclosed settlements in one of the California JCCP social media addiction cases.'®? These tactics
enable tech companies to avoid further negative publicity regarding their consumer protection practices, as well
as relieve regulatory pressure.3

Despite attempts by tech companies to end lawsuits before the discovery stage, the lawsuits referenced above
shed light on failures to comply with the law and compensate victims. Even without a verdict, a lengthy
proceeding or high settlement can dissuade future misconduct. Going after the worst actors shows companies
these privacy and product liability laws will be enforced, while reminding them of their obligations to the public.

Lessons from International Litigation

Information gleaned from these cases can be useful in overseas litigation and vice versa. For example,
Bumble's use of consumer data for its "Bumble for Friends" feature was found to be actually powered by
OpenAl's ChatGPT. This usage has been alleged to have violated the E.U!s GDPR law, because data from
Bumble's users was being fed to ChatGPT, the users were not provided with information about this
processing, and the data was being processed without the users' consent.?®* International cases such as this
one raise questions about Bumble's liability in the U.S.

In Australia, the eSafety Commissioner has filed several complaints against tech companies. One was filed
in 2023 against X Corp. for failure to comply with a transparency notice. Australia's Full Federal
Court—Australia's appellate division of the Federal Court of Australia—ruled that X Corp. was required to
respond to the eSafety transparency notice.'® States in the U.S. have attempted to require transparency
within the tech industry, and this case and the transparency requirement in Australia may be helpful in
formulating regulations stateside.
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Brazil's Supreme Court ruling on social media companies' liability for users' posts shook up U.S. legal
discussion on tech liability shields. ¢ In the E.U., collective actions are becoming more common, especially
in the Netherlands, and have successfully been brought against social media companies, including on issues
like children's privacy.’®” These cases and their consequences are just a few of the examples of how
international claims and regulations can inform tech regulations in the U.S.

While tech companies continue to bring forth recycled arguments, the case law is shifting against them. Courts
have begun to increasingly uphold tech safety legislation.'®® This was the case in the Ninth Circuit Court of
Appeals, where the court upheld the "addictive feed" ban and default privacy settings in California's SB 976, and
continues to be the case with social media ban legislation such as HB 3 in Florida. In the HB 3 case, the 11th
Circuit Court of Appeals granted the state of Florida a stay of preliminary injunction, which means that Florida is
immediately able to enforce the law, which requires social media platforms to prohibit accounts for minors under
14 and demand parental consent for 14- to 15-year-olds.'®’

With anincreasing amount of pro-safety legislation and beneficial case law, tech companies should comply with
the enacted legislation. As lawsuits are brought against the worst offenders, courts and the public will get a
clearer picture of harmful product design choices in the tech space—and the industry's apparent willingness to
allow continued harmful design choices because of their financial benefit. Already this landscape has shown that
legislators have continued interest in tech regulation. In 2025 alone, over 45 states and Puerto Rico have
introduced over 300 bills and resolutions.?’® The biggest recent shift in jurisprudence came last year in a Supreme
Court case known as Paxton, the ramifications of which we will be unpacking for years to come.'’?

Free Speech Coalition, Inc. v. Paxton

In Free Speech Coalition, Inc. v. Paxton, the Supreme Court upheld a 2023 Texas law requiring pornography sites
(sites with at least one-third of content being "sexual material harmful to minors") to verify users' age, either via
government ID or by looking at transactional data (e.g., financial, mortgage, or education records). Importantly,
the court assessed the law under intermediate scrutiny in terms of its First Amendment constitutionality.

Under intermediate scrutiny, the justices considered whether the law advanced an important government
interest unrelated to the suppression of free speech and that did not substantially burden more speech than
necessary to further those interests. This test differs from the standard the vast majority of lower courts have
been using to assess age assurance requirements for various laws, a "strict scrutiny” test requiring that the law
meet a compelling governmental interest and be narrowly tailored to that interest using the least restrictive
means possible. When faced with a strict scrutiny assessment, laws often fail.

Paxton's full implications still need to be hashed out in courts, and a first attempt to do so came in a December
2025 district court decision out of Texas that found a law that would have required age verification and parental
consent for almost all app downloads to be in violation of the First Amendment, under either strict or
intermediate scrutiny, in part because the law at issue in Paxton already addressed pornography.'’2
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As we turn to the majority opinion and the dissent in deeper detail, it is important to note that the case provides
clues as to how courts might rule in future age assurance legislation. In determining whether the Paxton decision
means that there is potential for this lesser level of scrutiny to be used for kids' online privacy and safety laws
more broadly, a handful of headline interpretations come into play: Laws seeking to block children from
pornography and adult material would seem to be on much more solid footing than when previously assessed
under strict scrutiny. For other child online safety and privacy laws, this decision should either have a positive or
neutral impact. Despite the Paxton case's focus on pornography, the court did not explicitly limit its decision

to pornography.

The court, in a 6-3 decision authored by Justice Thomas, held that the Texas law did "not directly regulate the
protected speech of adults," noting that "[a]dults have no first amendment right to avoid age verification." The
opinion further held that "any burden experienced by adults is therefore only incidental to the statute's
regulation of activity that is not protected by the First Amendment." In its determination to use this less
strenuous level of scrutiny, the decision focused on states' traditional abilities to prevent minors from accessing
obscenity and on how much technology has changed in the last 20 years—both in terms of what kids see online
and on the technological capabilities available to them.

The decision leaned heavily on digital parallels to the physical world, looking to real-world contexts where there
are existing age requirements, such as with firearms, fireworks, pharmaceuticals, voting, and marrying. Tellingly,
the majority seemed very concerned that the court could not invalidate Texas's requirement without invalidating
traditional offline age verification requirements, and further questioned whether any laws could survive strict
scrutiny absent extraordinary circumstances. It explicitly affirmed its 1968 precedent in Ginsberg v. New York,
which upheld age limits for purchasing adult magazines, extending that logic to the digital realm.'”®

While Ginsberg supports age verification for adult material offline, the court also had to contend with precedent
for age verification online. In 1997 and 2004, the Reno'’* and Ashcroft'’> cases both held laws that required age
verification to be unconstitutional under strict scrutiny. The court distinguished such cases on the basis of
changing technology and because the laws in Reno and Ashcroft were "bans," whereas it viewed this requirement
of age verification to access material that is obscene to minors as a "burden." It noted that these laws came at the
"dawn of the internet age" when the web was more of "prototype than a finished product," and that the internet
has expanded exponentially since then. By contrast, the Texas law in question ought to be understood as a burden
that users can satisfy simply by submitting verification to the covered website or a third-party service.

The dissent, authored by Justice Kagan, argued that the court should have applied the strict scrutiny test because
the law was content-based and imposed a specific burden on adults. They contended that the majority failed to
consider whether less restrictive alternatives could achieve the same goal without the privacy risks of identity
verification. The dissent nonetheless noted that strict scrutiny wasn't fatal to the law—it said that "[a] law like HB
1181 might well pass the strict-scrutiny test, hard as it usually is to do so," and that "carefully drawn age
verification laws stand a real chance of surviving."

In acknowledging that the need for child online safeguards had grown more pronounced over the decades since

Reno and Ashcroft, the dissent ultimately did not reject the need for age verification entirely, but would have
instead required Texas to show that it had used the least intrusive means possible to protect children.
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Taken as a whole, complete social media bans may still face strict scrutiny if deemed content-based, unless they
fall into an obscenity category. Still, the strict scrutiny test may not be fatal, per the dissent's indications. Design
laws—like age-appropriate design codes or laws that target algorithmic feed designs—may be more likely to
survive if they are deemed to incidentally burden speech. App store accountability laws may be deemed to
restrict online material, or may be considered laws that regulate children's access to products and purchases, over
which parents have historically held more control. And, as seen in the Texas decision,'’® the fact that Paxton allows
age verification for pornography may mean that age verification for social media or apps generally is more
constitutionally vulnerable; within this line of reasoning, children can ostensibly already be protected from
pornography, so those additional bans may address non-pornography.

It is unclear how the Supreme Court would view restrictions on Al companion features for children. These
restrictions could be deemed to directly impact access to speech, or produce laws with an incidental burden, or
some products themselves could be deemed obscene. What level of scrutiny courts will apply in these broader
online privacy and safety laws is not clear, but there is certainly much more leeway for them to take a less
fatalistic view than pre-Paxton. In the concluding section of this report ("The Path Forward"), we articulate a more
prescriptive course of action.

Unresolved Legal Questions - Appellate and Supreme Court

When viewed alongside the slew of pending litigation, the Paxton decision offers some hints as to where the
future of privacy and child safety policy may be heading. While multiple lawsuits against tech companies have
reached the appellate level, only a few focus on privacy concerns and product liability. Of those, age assurance,
First Amendment, and Section 230 challenges predominate the conversation, and are likely to be used to shield
industry from any future regulatory efforts.

Age Assurance

Paxton's use of intermediate scrutiny for both the majority and the dissent means that although privacy concerns
with respect to submitting identification may have summarily been dismissed for now, they are likely to surface
again, particularly against laws with minimal data protection requirements.'’” Paxton's effects on other child
safety laws are dependent on the specifics of the law and how it potentially burdens speech.

As stated above, Paxton should have a neutral or positive impact in upholding child online safety laws and privacy
laws, since the ruling places laws blocking children from pornography and other adult material on more solid
footing. Any restrictions on social media should still face strict scrutiny, given courts' strong recognition of a
minor's right to access social media, with a potential caveat for platforms that contain excessive obscene material.
Design laws, such as age-appropriate design codes or legislation on algorithmic feed designs, may receive
intermediate scrutiny if deemed to incidentally burden speech. Whether app store accountability laws survive is
dependent on whether the laws are deemed to restrict online material or merely limit children's access to
products and purchases. Al companion bans face the most uncertainty, as courts could find that the bans directly
restrict access to speech, are product laws with incidental burdens, or are banning obscene products. Which level
of scrutiny will be used by the courts for each application will not be resolved for some time, and could mingle
with other First Amendment jurisprudence affecting tech regulations.

Protecting Kids Online in the Al Era: The Path Forward www.commonsense.org 34



First Amendment

In addition to Paxton's potential effects on scrutiny for children's online safety laws, another U.S. Supreme Court
opinion affected the consideration for First Amendment facial challenges and compelled speech on social media
platforms.’”® In an opinion resolving the cases Netchoice v. Paxton and Moody v. Netchoice ("Moody"), the Supreme
Court held that First Amendment facial challenges must look at all activities affected by the law and measure
whether the law's effects on all those activities is a violation of the First Amendment.*”’ Furthermore, the court
compared social media platforms to traditional journalism and the editorial choices of traditional media in finding
that, based on the record before the court, editorial judgments that influence the content of social media
platforms are "protected expressive activity."'®° Using the challenged Texas law as an example, the court showed
how content moderation laws can be unconstitutional.'®! The court found that, under intermediate or strict
scrutiny, it is unconstitutional to compel platforms to convey specific viewpoints, either through the platform
stating specific viewpoints or preventing the platform from removing specific viewpoints, without "a substantial
government interest."'®?

Moody did not deter tech groups from filing facial challenges against online safety laws, but it did lead to more
detailed complaints on First Amendment violations.'®® These complaints continued to argue for strict scrutiny
after Paxton's holding.'® Due to the dogged adherence to facial challenges, future legislation should consider the
full effect of the platform's features with respect to the First Amendment. Amid anticipated lawsuits against any
social media legislation, industry will certainly continue to argue that such legislation is a violation of the First
Amendment and should be reviewed under strict scrutiny.

One court since Moody has considered the narrowly tailored design features approach to social media
regulation—particularly the regulation of algorithmic or "addictive feeds." This case, Netchoice v. Bonta, out of the
Northern District of California, in a lawsuit brought by NetChoice, challenged the constitutionality of California's
Protecting Our Kids from Social Media Addiction Act (SB 976). The act was due to go into effect on January 1,
2025. Staying true to its playbook, NetChoice filed its legal challenge shortly before the effective date of the act,
on November 12, 2024, asking for a preliminary injunction that would prevent the law from going into effect.'®
After a truncated briefing schedule, U.S. District Judge Edward J. Davila issued an order granting in part and
denying in part NetChoice's request for a preliminary injunction. In his order, Judge Davila ordered that the
restriction on the algorithmic or "addictive feed" could go into effect. In his order, Judge Davila cited Moody in
distinguishing between expressive activity of the platform used to curate a user's feed—like the content
moderation decisions made in Moody—and non-expressive activity, like an algorithm recommending postsin a
user's feed based only on the user's activity and the desire of the platform to boost user engagement. Based on
this distinction, he found that algorithmic or addictive feeds can be restricted and that this restriction does not
violate the First Amendment rights of the platforms.

Section 230

Anderson v. TikTok ("Anderson") is the most definitive, current statement regarding whether industry should be
protected by Section 230 for third-party material that is promoted through its algorithms.'® The Third Circuit
Court of Appeals looked at TikTok's algorithmic recommendations made through its "For You Page" as "expressive
activity." Citing Moody v. Netchoice, the court found that the curation of videos on TikTok was first-party
"expressive" speech, rather than third-party material, which would have shielded TikTok from liability under
Section 230. This case potentially opens up platforms to liability for how they choose to recommend, rather than
what they choose to recommend.’®” While not binding on other circuits, this holding is likely to be mentioned in
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other cases regarding algorithmic input, especially product liability. The next question from the courts will then be
what level of scrutiny should be applied to this "expressive speech," and whether regulations on algorithmic
promotion of content could face intermediate or strict scrutiny.

Despite recent case law from Anderson v. TikTok, Section 230 remains a potential impediment to holding
technology companies accountable for harming consumers, but actions by Congress, federal agencies, and courts
could alter this roadblock. There continues to be congressional interest in amending Section 230.1%8 Senators
Lindsey Graham and Dick Durbin have introduced a bipartisan bill to repeal or sunset Section 230.'®° The Kids
Online Safety Act ("KOSA") would ensure that children's online safety does not conflict with Section 230's
requirements by focusing on the regulation of design features that promote harmful online material, rather than
the material itself.2”° Furthermore, there is regulatory interest in altering Section 230, although agencies are
focusing on liability for removing online material, ignoring the dangers that posted content have for children.?”* In
judicial efforts, Lemmon v. Snap ("Lemmon"), Anderson, and Wozniak v. YouTube ("Wozniak") stand out as a strong
precedent for avoiding the overextension of Section 230, either by focusing on design features or the platform's
editorial conduct.'??

From our perspective, pushing the arguments found in Lemmon, Anderson, and Wozniak can prevent Section 230
overreach. As regulation focuses more on general design features or specific editorial preferences rather than
specific content, it is more likely that judges will find that Section 230 does not apply, despite industry's persistent
arguments. Common Sense Media-sponsored legislation, such as New York's SAFE for Kids Act, California's
Protecting Our Kids from Social Media Addiction Act (SB 976), KOSA, and Age-Appropriate Design Codes, all
expressly focus on regulating the platform features and have a higher chance of avoiding Section 230 arguments.

As technology—and society's experiences with digital products—evolves, product liability law will need to
evolve as well. Advocates and lawmakers need to pay careful attention to pending litigation. In the next section
of this report, we identify how new legislation and regulation must treat children's safety as a priority, not

an afterthought.
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The Path Forward

As the legal and policy landscape described in this report continues to develop, bipartisan momentum for kids'
online safety is growing stronger. Advocates and concerned lawmakers must navigate complex terrain to build
adurable safety regime that can withstand legal challenges, adapt to the speed of Al, and allow for continued
technological innovation. Below, we highlight several regulatory, policy, and litigation issues we see as top
priorities for 2026 and beyond, and offer a comprehensive approach that leverages research expertise, the
authority of lawmakers, and the power of parents and other advocates to give kids a shot at the future

they deserve.

Protecting Kids Online, Post-Paxton

What does the Free Speech Coalition, Inc. v. Paxton decision mean for age assurance requirements in other youth
online safety and privacy laws? As discussed earlier, age assurance in the United States is required under various
laws that have been enacted and bills under consideration. These include laws designed to prevent minors from
viewing pornography, as in Paxton, or laws that prevent minors from accessing social media without parental
consent, such as the law in Mississippi reviewed earlier. Other regulations require age assurance for higher
privacy standards, specific product design features, and app downloads. Other proposed bills would require age
assurance to protect minors from harmful Al companions.

There are also a variety of age assurance cases around the country—almost as many cases as laws. Most courts
have, prior to the Supreme Court's decision, found that such statutes are unconstitutional based on the lower
courts' reliance on strict scrutiny (and most have been related to either pornography or social media access).
However, a number of laws remain open for judicial review. Some have thus far survived, including a Tennessee
case requiring parental consent for social media, though that may only be the preliminary injunction posture.

Moving forward, laws that seek to block children from pornography and other adult material would seem to be on
fairly solid footing—much more so than before, when lower courts largely applied strict scrutiny. As for other
laws, Paxton's impact is somewhat unclear, but for most child online safety and privacy laws, the decision should
either have a positive or neutral impact. The court did not say in its decision that its reasoning was applicable only
in the context of obscenity, though it could have used such limiting language. That said, few things are not
constitutionally protected like obscenity, leaving the extension of rationale to other areas open to interpretation.

Advocates and concerned lawmakers
must navigate complex terrain to build a durable
safety regime that can withstand legal challenges,
adapt to the speed of Al, and allow for continued
technological innovation.
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Social Media Laws

For laws that simply seek to block access to social media in general, Paxton may not affect a court's standard of
review. Courts have historically found that even children have First Amendment rights to access social media,
making it distinct from pornography. That said, the Paxton case left open the question of whether social media was
so full of harmful material that it too may be subject to a lower standard if courts wished to block access—and
such sites may already be blocked if they are deemed to have a third or more obscene material. The court noted
that the statute "does not contain any special exception for social media sites. See Tex. Civ. Prac. & Rem. Code
Ann. §129B.002(a). Rather, such sites fall outside the statute to the extent that less than a third of their content is
obscene to minors."

Platform and Age-Appropriate Design Laws

Age assurance for, say, providing higher default privacy protections does not in and of itself regulate speech the
same way that Paxton's decision did. Neither does age assurance for the purpose of regulating product design or
addictive features of platforms. Both can be said to cause only an incidental burden to speech rights, if any.
Therefore, arguably, both could only merit intermediate scrutiny following this decision.

This is not a given, but it is possible to make the argument post-Paxton. For example, in a case involving the
regulation of algorithmic feed features in social media for youth (SB 976 in California), both industry and the state
attorney general have seen the decision as benefiting them.

California's attorney general has argued that the Supreme Court rejected the view that age-verification
requirements are per se unconstitutional or require strict scrutiny; that the Supreme Court distanced Reno and
Ashcroft and noted they were from a different era of the internet; and that the Supreme Court's analysis highlights
the necessity of creating a record to resolve a facial First Amendment claim. This is important because many
lawsuits challenging child online laws have been related to facial challenges.

Meanwhile, industry trade group NetChoice, which is challenging the law, argued that Paxton supported its view.
NetChoice argued that the Supreme Court found that submitting to age verification is a burden on the exercise of
the right to access speech (and thus, age verification necessarily burdens First Amendment rights). NetChoice
also argued that Paxton is only about obscenity, and that for protected speech (which NetChoice contends SB 976
targets), strict scrutiny is still required. NetChoice noted the majority's view that strict scrutiny is fatal, absent
truly extraordinary circumstances.

App Store Accountability

Recently, states have begun passing laws that require age assurance before apps can be downloaded (or before
apps can be downloaded without parental consent). This poses the question of what level of scrutiny would apply
in such instances. One could argue that Paxton is irrelevant because many apps are constitutionally protected
speech. However, Paxton looked to traditional ID requirements for purchases in applying intermediate scrutiny.
Paxton also seemed to be supportive of children having fewer rights than adults, and the majority author has been
generally in favor of parents' rights. An app could be another product purchase, one over which parents should
traditionally have control.
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Protecting Minors from Advanced Chatbots

States are also considering prohibiting children from using Al companions, which may lead to companies using
some form of age assurance to comply with age-based limitations on use. Whether a child may be prohibited from
using this specific type of product will depend on how much a court views the product as expressive or having its
own speech rights, or implicate the speech rights of the users. One lawsuit targeting Character.Al reached a
settlement”® in Florida in January 2026 after a mother sued the company, alleging its chatbot encouraged her
son's suicide. Notably, the judge declined earlier in the process to rule on whether chatbots possess speech rights
under the First Amendment, leaving this significant constitutional question unresolved.?* %> However, if chatbots
do not have speech rights, a court could apply strict or intermediate scrutiny and deem that any limitation of
adults' speech rights are incidental. A court may also look to the responses produced by Al companion products. If
these responses are explicit or obscene (see Common Sense Media research detailing sexual misconduct and
role-playing with sexual conduct??), a court could uphold a ban on Al companions for minors under the same logic
as Paxton.

Digital Literacy and Access to Affordable Broadband

While it is essential to ensure a safer digital and Al environment for all children, it is also critical to remember that
a safeinternet is of little use to families who cannot afford to connect to it reliably or who lack the skills to
navigate it. Supporting improved digital literacy on the national level will in turn create a safer digital society.

First, regulators should designate or manage common Al uses by children as high risk. This paradigm would alert
policymakers to the uses that pose the greatest threat to children and require audits, transparency, and
enforcement to mitigate potential harm.'”” The National Institute of Standards and Technology (NIST) should
develop risk management profiles, working alongside other agencies, for platform developers of Al products likely
to be accessed by children and keep the focus on safety and efficiency. Furthermore, NIST should develop a
committee with the Department of Education (ED), Federal Trade Commission (FTC), and Consumer Product
Safety Commission to periodically update risk management framework (RMF) profiles. These actions would
create a common framework for policymakers on worrisome Al uses going forward.

Second, the federal government should provide clear guidance and resources to support digital and Al literacy.
Guidance on best Al uses for schools, teachers, students, and families should be periodically updated. The
National Science Foundation and ED can collaborate on professional development guidelines, then flag new areas
for teacher training and professional development funding. The National Telecommunications and Information
Administration (NTIA), NIST, FTC, ED, and Federal Communications Commission (FCC) should collaborate to alert
and inform consumers and digital literacy organizations about Al system developments, acting as a resource bank
for stakeholders. Beyond that, NTIA and ED should collaborate to administer digital literacy funds for students
and families. The FCC and NTIA should ensure that any federal affordability programs for broadband service and
devices keep pace with students' greater usage of Al in education.

Third, states should pursue their own laws, like those recently passed in New York, Oregon, and New Mexico, to
ensure high-speed broadband affordability. To date the most successful state approaches include direct support
to low-income households that lower the cost of monthly broadband service or could be in the form of mandatory
requirements on providers to offer low-cost options.
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And fourth, Congress should update privacy laws and pass online safety laws, including laws specifically focused
on Al safety. COPPA and FERPA updates should address Al's use and sharing of personal information. In
consumer settings, Al models should be prohibited from training on children's personal information. In education
settings, FERPA should explicitly cover personal information collected by and shared with large language models
(LLMs), make covered education records include this data, limit sharing of directory information, clarify

when edtech employees operate as "school officials," and prohibit training of Al models on students'

personal information.

Litigation Impacts on Feature-Based Approaches

On the horizon, we envision several avenues for litigation that will define the stakes for kids' online safety in
2026. Although the outcome of the legal challenges by tech companies to restrictions on use of social media and
Age Appropriate Design Code (AADC) laws are still in flux, tech accountability litigation in the realms of design
feature specification and product liability stand to play an increasingly important role over the coming months
and years ahead.

Design Features

Given the tech playbook success in attacking efforts to regulate social media based on the First Amendment and
Section 230, lawmakers and advocates should focus on design features to mitigate against legal challenges, while
waiting for resolution to some of the aftereffects of the cases referenced in the previous section.

Earlier in this paper, we considered laws like those in New York and California that are based on addictive design
features. In addition to these laws, state legislatures have also sought to bolster efforts to hold companies
accountable for the harms of digital products. A bill introduced in California would increase fines for social media
companies if their products are proven in court to hurt minors.'”® Importantly, this bill would not create a new
liability, but rather it would increase financial penalties for violations of existing law. This is because under
California negligence law, everyone, including technology companies and makers of digital products, owes a
standard duty of care and can be liable when their negligence causes harm to another.

While it is true that under Section 230, social media companies may be immune from liability for harms caused
entirely by third-party content, at least two California judges have found that a theory of liability can survive
Section 230. One even found that it could also survive a First Amendment challenge, as long as the theory focuses
on the design features and not the content of the platform. These two California judges allowed causes of action
under existing California negligence law to proceed, turning aside platforms' arguments that any harm they
negligently cause to children through their platforms is preempted by Section 230.%%7

Both courts concluded that, insofar as the plaintiffs sought to hold the social media companies liable for the
companies' negligence based on their own invented features, tools, and design choices (as opposed to the
companies' role as publishers of third-party content), the claims are not barred by Section 230. Additionally, in
one of the cases, a judge determined that the negligence cause of action was not barred by the First Amendment
when the plaintiff's claims of harm were based on the design features of the platforms themselves, rather than
specific online material.2°° These decisions simply concluded that Section 230 and the First Amendment do not
provide social media companies with unprecedented blanket immunity from being held responsible for their own
lack of ordinary care—just like every other business is responsible for ensuring their products are safe. Instead,
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the courts found that whether such claims are barred will turn on the specific theories of liability and on a
case-by-case basis: based on how the platforms actually operate as shown in discovery, rather than how they say
they operate in court briefs.

Ultimately, with laws based on design features and decisions that platform companies made in rolling out their
products, and in lawsuits brought by state attorneys general or private rights of action, liability will depend on
whether the harms to children were caused by the social media companies' unilateral conduct (in which case the
claims would not be barred), or third-party online material (in which case the claims may be barred). This will be
left to the courts to decide, based on the discovery produced in the case and not the claims stated in legal briefs.

Product Liability Approach in the Context of Advanced Chatbots

Under traditional product liability rules, product manufacturers and sellers are responsible when their products
injure consumers. Product manufacturers have a duty to produce safe products and can be responsible for
manufacturing defects, design defects, and failure to warn consumers about risks. Historically, children's products
have been held to higher safety standards.

Now that so many "products" are digital—including digital Al chatbots for children—there are multiple efforts to
hold companies responsible for Al products as well. This played out in a recent Al chatbot case, Garcia v. Character
Technologies, Inc.,°* where it was argued that a Florida teenager took his own life after becoming emotionally
dependent on the company's Al ‘companion' features. 2°? In that case, the court ruled that the plaintiff (the
victim's mother) could pursue product claims, such as failure to warn, against the Character.Al app. The court also
found that Google could be liable as a component part manufacturer because Google had supplied its cloud
technical infrastructure to help power Character Technologies' LLM. In January of this year, Character.Al and
Google settled this and several other cases out of court, in Colorado, New York, and Texas, for

undisclosed amounts.?®® Several other wrongful death lawsuits have been filed against OpenAl in California state
court. Recently a petition to coordinate 12 of these lawsuits was granted under JCCP 5431. As of February 2026
it had not been determined whether the trial judge will consolidate the cases for trial or if a bellwether (or
representative) trial should occur. This is similar to what is occurring in Los Angeles Superior Court with the Social
Media Addiction lawsuits mentioned previously.

Policy Recommendations

In 2025 alone, Common Sense Media supported legislation to increase the health and safety of kids online in
eight states. Common Sense Media has significant experience working at the federal, state, and local levels, and
maintains model legislative language that can be adapted to meet the needs of any state. While the interests and
needs of individual lawmakers vary, the suite of policy solutions below can be the starting point for a larger
conversation about child online safety, privacy, and overall well-being, and can build on the growing national
momentum to put kids and families at the center of digital and Al policymaking. Voters across political parties
overwhelmingly favor states taking action to protect their families. For 2026 and beyond, we recommend the
following solutions.

e Protect kids and teens from dangerous Al products:?** Codify baseline guardrails for all high-risk Al
products, restrict unsafe features in Al chatbots used by kids, and promote safe and responsible
technological innovation. Our research recommends against teens using Al chatbots for mental health or
emotional support.2®
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¢ Implement age assurance that protects privacy: Require platforms that use harmful design features to
determine users' ages with commercially reasonable and technically feasible tools that preserve user
privacy, closing the loophole that lets companies claim ignorance of users' ages despite having vast
amounts of data suggesting otherwise.

e Protect young people's data: Update outdated privacy protections to maintain efficacy in the Al era,
limiting the collection, use, and sale of children's and teens' data, prohibiting targeted marketing to kids,
and ensuring the most privacy-protective standards as the default for kids.

e Hold social media companies accountable for their impacts on kids, and require them to improve their
products:?°¢ Hold social media companies responsible when their products cause harm to minors, and
limit social media companies' ability to use addictive features, such as algorithmic feeds and push
notifications, that keep kids glued to their devices. Two states have already enacted these limitations.
Further, Congress should pass KOSA as it was introduced in the Senate in 2025 (S. 1748).

e Empower families to make decisions about their social media use through social media warning
labels:?%” Require transparency about risks of harm to young users through warning labels on addictive
social media platforms. Just as families deserve to know the risks of smoking and drinking, they should
know that addictive social media feeds can take a toll on their kids' mental health and well-being. Four
state legislatures have already signed various types of warning label bills into law.

e Support digital and Al literacy and affordable broadband: Ensure that all students are equipped with
state-of-the-art digital and Al literacy instruction, and that they have access to the broadband service and
devices they need to support meaningful use, at home and in school.

e Ensure strong enforcement: Whether in state or federal legislation, protecting children from online
harms requires effective enforcement to hold companies accountable for legal obligations, including
through well-funded expert regulators, private lawsuits, and attorneys general with the ability to impose
fines and injunctions.

Conclusion

With a new sense of urgency propelled by the explosive growth of artificial intelligence, the landscape of
children's online safety has fundamentally shifted. If 2025 was the year of Free Speech Coalition, Inc. v. Paxton and
the year that Al companions revealed the glaring inadequacies of our online safety paradigm, then 2026 must be
the year of structural accountability.

A critical part of this shift is legal. This report has detailed how the old tech industry playbook is showing signs of
strain. The Supreme Court has opened a narrow but viable path for regulation, suggesting that laws focused on
corporate conduct rather than speech may face only intermediate scrutiny. While not a panacea for every
potential harm, this development suggests that a carefully executed move away from regulating content—and
toward regulating business practices, such as design features—may bear significant fruit in the months ahead.

The most durable victories in kids' online safety will come from dismantling the specific features that are
engineered to capture attention and keep kids glued to their screens. By targeting features like infinite scrolls,
autoplay, and aggressive algorithmic recommendation, we can increase protections for children from
manipulation without infringing on their rights to access information. But in lieu of these design changes, recent
court decisions have left the door open for social media delays or bans as an option to keep kids safe in these
online spaces.
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As we move forward to address many of the harms that proliferated during the past two decades of unregulated
social media, we must be vigilant in handling the rapidly evolving frontier of Al programs, including Al companions
specifically. We cannot wait another 20 years to address these harms, because these technologies are already
exploiting vulnerabilities in our legal system and in our children's psychology. We must adopt pre-market safety
assessments and robust age-gating for high-risk Al products before this technology becomes entrenched.

Yet safety laws and litigation together will still prove insufficient to the task of keeping our kids safe online if the
digital playing field remains uneven. As we push for tighter regulations, we must also close the persistent digital
divide that leaves millions of families behind. True digital well-being requires that all children and their families
have access to high-quality, affordable broadband and the literacy skills to carefully use the internet. This will
ensure that the benefits of the digital and Al economy are distributed across society, not reserved just for the
privileged few.

The momentum is now firmly on the side of parents and other advocates and their allies in legislatures and
courtrooms across the country and globally working to safeguard the well-being of kids and families. The
laissez-faire approach to kids' online safety is being tested, and these challenges will open the door to a safer and
healthier future for our kids in a new digital age.
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